
COUNCIL MEETING

SEPTEMBER 12, 2018

The Council Meeting of the Council of the County of Kaua’i was called to order
by Council Chair Mel Rapozo at the Council Chambers, 4396 Rice Street, Suite 201,
Lihu’e, Kaua’i, on Wednesday, September 12, 2018 at 8:33 a.m., after which the
following Members answered the call of the roll:

Honorable Arthur Brun (present 9:05 a. m.)
Honorable Mason K. Chock
Honorable Ross Kagawa
Honorable Arryl Kaneshiro
Honorable Derek S.K. Kawakami
Honorable JoAnn A. Yukimura
Honorable Mel Rapozo

APPROVAL OF AGENDA.

Councilmember Chock moved for approval of the agenda as circulated,
seconded by Councilmember Kaneshiro.

Council Chair Rapozo: Just for the public’s information, we will be
taking a National Suicide Prevention Month Resolution at 1:30 p.m., right after the
public hearings, and we have a 3:00 p.m. certificate for the Kaua’i All-Star Mustang
2018 Region Mustang Tournament Champions.

The motion to approve the agenda as circulated was then put, and carried by
a vote of 6:0:1 (Councilmember Brun was excused).

MINUTES of the following meetings of the Council:

July 25, 2018 Council Meeting
August 8, 2018 Council Meeting
August 22, 2018 Special Emergency Council Meeting

Councilmember Chock moved to approve the Minutes as circulated,
seconded by Councilmember Kaneshiro.

Council Chair Rapozo: Any discussion or public testimony?

There being no objections, the rules were suspended to take public testimony.

There being no one present to provide testimony, the meeting was called back
to order, and proceeded as follows:
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The motion for approval of the Minutes as circulated was then put, and carried
by a vote of 6:0:1 (Councilmember Brun was excused).

Council Chair Rapozo: Next item, please.

JADE K. FOUNTAIN-TANIGAWA, County Clerk: We are on the Consent
Calendar.

CONSENT CALENDAR:

C 2018-191 Communication (08/15/2018) from the Director of Finance and
Accounting Systems Administrator, transmitting for Council information, the
Inventory Report for the Fiscal Year Ending June 30, 2018.

C 2018-192 Communication (08/24/2018) from the Acting County Engineer,
transmitting for Council consideration, a Resolution Establishing Crosswalks On
‘Elepaio Road And ‘Alae Road, Waimea District, County Of Kaua’i.

C 2018-193 Communication (08/24/2018) from the Acting County Engineer,
transmitting for Council consideration, a Resolution Establishing A Crosswalk On
Pap alma Road At Pu’u Road, KSloa District, County Of Kaua’i.

C 2018-194 Communication (08/27/2018) from the Acting County Engineer,
transmitting for Council consideration, a Resolution Establishing Maximum Speed
Limits Of Twenty-Five (25 MPH), Thirty-Five (35 MPH), Forty (40 MPH), And
Forty-Five Miles Per Hour (45 MPH) Along Ala Kinoiki, KSloa District, County Of
Kaua’i, State Of Hawai’i.

C 2018-195 Communication (09/04/2018) from Council Chair Rapozo,
transmitting for Council consideration, a Resolution Designating September 2018 As
National Suicide Prevention Month For The County Of Kaua’i.

Councilmember Kagawa moved to receive C 2018-191, C 2018-192, C 2018-193,
C 2018-194, and C 2018-195 for the record, seconded by Councilmember Chock.

Council Chair Rapozo: Any discussion or public testimony?

There being no objections, the rules were suspended to take public testimony.

There being no one present to provide testimony, the meeting was called back
to order, and proceeded as follows:

The motion to receive C 2018-191, C 2018-192, C 2018-193, C 2018-194, and
C 2018-195 for the record was then put, and carried by a vote of 6:0:1
(Councilmember Brun was excused).

Council Chair Rapozo: Next item, please.
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COMMUNICATIONS:

C 2018-184 Communication (08/13/2018) from Councilmember Kawakami,
transmitting for Council consideration the following measures for inclusion in the
2019 Hawai’i State Association of Counties (HSAC) Legislative Package and the 2019
County of Kau&i Legislative Package:

• A Bill for An Act Relating to Tort Liability, to make an
exemption from tort liability for the State and Counties
arising from lifeguard services, except for gross negligence or
wanton acts or omissions.

• A Bill for An Act Relating to Taxation, to provide a taxpayer
who hires an individual with a disability a nonrefundable tax
credit for the six-month period after the individual is initially
hired by the taxpayer.

• A Bill for An Act Relating to Taxation, to provide a taxpayer
who hires an elderly individual a nonrefundable tax credit for
the six-month period after the individual is initially hired by
the taxpayer.

• A Bill for An Act Relating to Zoning, to allow Counties with
populations less than one hundred thousand to enact a zoning
ordinance to amortize or phase out nonconforming single-
family transient vacation rental units over a reasonable period
of time.

• A Bill for An Act Relating to Transient Accommodations, to
proscribe licensing requirements and enforcement provisions
for transient vacation rentals under the department of
commerce and consumer affairs, which takes effect on
January 1, 2020.

Council Chair Rapozo: As we discussed at the last meeting, I would
entertain the motion to approve the first four (4) items.

Councilmember Kaneshiro moved to approve C 20 18-184 with the exception of
A Bill for An Act Relating to Transient Accommodations, seconded by
Councilmember Kagawa.

Council Chair Rapozo: Any discussion or public testimony? The fifth
item was withdrawn.

Councilmember Yukimura: So that was like an amendment to the main
motion?

Council Chair Rapozo: No, the motion was just to approve the first
four (4). If you prefer, we can do it ad seriatim if you want to.

Councilmember Yukimura: No, that is fine.
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Council Chair Rapozo: So the motion is to approve the first four (4)
items. Any further discussion or public testimony?

There being no objections, the rules were suspended to take public testimony.

There being no one present to provide testimony, the meeting was called back
to order, and proceeded as follows:

The motion to approve C 2018-184 with the exception of A Bill for An Act
Relating to Transient Accommodations was then put, and carried by a vote of
6:0:1 (Councilmember Brun was excused).

Council Chair Rapozo: Motion carried. Next item, please.

C 2018-185 Communication (08/13/2018) from Council Chair Rapozo,
transmitting for Council consideration the following measure for inclusion in the 2019
Hawai’i State Association of Counties (HSAC) Legislative Package and the 2019
County of Kaua’i Legislative Package:

• A Bill for An Act Relating to Unadjudicated Traffic Fines, to
transfer certain fines and forfeitures collected for uncontested
traffic infractions to the counties.

Councilmember Yukimura moved to approve C 2018-185, seconded by
Councilmember Chock.

Council Chair Rapozo: Any discussion or public testimony?

There being no objections, the rules were suspended to take public testimony.

There being no one present to provide testimony, the meeting was called back
to order, and proceeded as follows:

The motion to approve C 2018-185 was then put, and carried by a vote of 6:0:1
(Councilmember Brun was excused).

Council Chair Rapozo: Next item, please.

C 2018-196 Communication (08/16/2018) from the Prosecuting Attorney,
requesting Council approval to apply for, receive, and expend Federal funds, in the
amount of $27,591.00, from the Edward J. Byrne Memorial Justice Assistance Grant
(JAG) Fiscal Year 2018 Local Solicitation Grant, to continue employment of the 1.00
Full-Time Equivalent (FTE) Process Server to continue process serving for the Office
of the Prosecuting Attorney, purchase office supplies, and allow officers of the Kaua’i
Police Department to attend training sessions. The grant will commence
October 1, 2017 through September 30, 2021: Councilmember Yukimura moved to
approve C 2018-196, seconded by Councilmember Kaneshiro.

Council Chair Rapozo: Any discussion or public testimony?
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There being no objections, the rules were suspended to take public testimony.

There being no one present to provide testimony, the meeting was called back
to order, and proceeded as follows:

The motion to approve C 2018-196 was then put, and carried by a vote of 6:0:1
(Councilmember Brun was excused).

Council Chair Rapozo: Next item, please.

C 2018-197 Communication (08/21/2018) from Council Chair Rapozo,
transmitting for Council consideration, a Proposed Draft Bill to authorize the
procurement of the services of a contract auditor, a certified public accountant, or
firm of certified public accountants to conduct the independent audits of all County
funds and accounts as required pursuant to Sections 3.12 and 32.02(A)(1) of the
Charter of the County of Kaua’i, as amended, and the Single Audit Act of 1984 and
to approve a contract from appropriations of a later fiscal year for more than one fiscal
year: Councilmember Chock moved to receive C 20 18-197 for the record, seconded by
Councilmember Yukimura.

Council Chair Rapozo: Any discussion or public testimony?

There being no objections, the rules were suspended to take public testimony.

There being no one present to provide testimony, the meeting was called back
to order, and proceeded as follows:

The motion to receive C 2018-197 for the record was then put, and carried by
a vote of 6:0:1 (Councilmember Brun was excused).

Council Chair Rapozo: Next item, please.

C 2018-198 Communication (08/29/2018) from the Housing Director,
requesting the Council’s approval to perform the following:

a. Acquire under the County’s Community Development Block
Grant (CDBG) Program a residential unit at 1633 Kuahale
Street, Kapa’a, Kaua’i, Hawai’i, 96746, Tax Map Key (TMK):
(4) 4-6-38-45, for a purchase price of not more than
$485,000.00, based on the fee simple market appraisal, which
will be obtained through this transaction;

b. Resale of 1633 Kuahale Street, Kapa’a, Kaua’i, Hawai’i,
96746, by leasehold for not more than the leasehold market
appraisal, which will be obtained through this transaction;
and

c. Authorize the County Clerk to sign legal documents related to
the acquisition and resale transactions.
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Councilmember Chock moved to approve C 2018-198, seconded by
Councilmember Kaneshiro.

Council Chair Rapozo: Councilmember Yukimura.

Councilmember Yukimura: Chair, I had some questions and I believe they
are on their way. Are they here?

Council Chair Rapozo: I will suspend the rules.

There being no objections, the rules were suspended.

STEVE FRANCO, Housing Development Coordinator: Steve Franco,
Housing Agency.

Councilmember Yukimura: Thank you, Steve. Thank you for being here.
I am just curious as to how the County came upon this opportunity to repurchase. Is
it some kind of Community Development Block Grant (CDBG) program?

Mr. Franco: The CDBG home purchase program receives
CDBG funds to acquire and resell properties to eighty percent (80%) and below. It
was specifically designed... in the past, it was an alternate project for CDBG, but in
the recent years, we have been using CDBG money for this program.

Councilmember Yukimura: That is excellent.

Mr. Franco: Yes.

Councilmember Yukimura: How did this house come to our attention? Is
it on a buyback?

Mr. Franco: This is not a County-owned property, so it was
just something that was listed on the market. We do work with various realtors.

Councilmember Yukimura: I like that initiative.

Mr. Franco: Yes.

Councilmember Yukimura: So approximately, how much will we sell it for
as a leasehold?

Mr. Franco: Just to kind of give you an example on our
previous acquisition through this program, the last property was in ‘Ele’ele at ‘Ele’ele
Nani and we acquired it for four hundred fifty thousand dollars ($450,000) fee simple
and we sold it leasehold at two hundred eighty-five thousand dollars ($285,000).

Councilmember Yukimura: Something really affordable.

Mr. Franco: Yes, especially for that income group.
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Councilmember Yukimura: What income group is it?

Mr. Franco: This is eighty percent (80%) of the median
income and below. So the CDBG program, that is the maximum income bracket that
we can sell to.

Councilmember Yukimura: That is wonderful. How long is the leasehold?

Mr. Franco: Ninety (90) years.

Councilmember Yukimura: So essentially, their lifetime.

Mr. Franco: Yes.

Councilmember Yukimura: But if they choose to leave or have to leave for
some reason and they sell the leasehold back to the County...

Mr. Franco: Yes, so the County does have the first option
through the leasehold and they would try to see if they could pass it down to a
qualified heir first, and if they are unable to, at that point, the County would exercise
its right to buyback.

Councilmember Yukimura: Buying the leasehold... let us see... do the
leaseholders get some equity back?

Mr. Franco: Yes, so they will get a share of appreciation.
They do not get the full appreciation on the buyback, but they do get a fair share and
that is one of the requirements for the CDBG program, is that if we do exercise our
right to buy it back during that period of affordability, that the homeowners get a fair
share back.

Councilmember Yukimura: Right.

Mr. Franco: They do not realize the full equity, but they do
get a share.

Councilmember Yukimura: Right, but this is a way to protect that unit
from market prices that just make it totally unaffordable by the income groups that
we are trying to service...

Mr. Franco: Correct.

Councilmember Yukimura: . . . who are the ones that need the housing and
the one with the wherewithal on their own to find affordable housing on the island.

Mr. Franco: Yes.

Councilmember Yukimura: Okay. Thank you very much.
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Council Chair Rapozo: Thank you. Any other questions? I apologize
for having you run over. Ijust want to say if there are more opportunities like this—
this now assures affordability forever.

Mr. Franco: Yes, with the leasehold program, that is the
only mechanism we found out there to try and keep it as affordable as long as possible.

Councilmember Yukimura: Yes.

Council Chair Rapozo: We have been advocating and supporting the
purchase of even distressed properties, short sales, and even properties or vacant
lands that are out there, we should be trying to seek out. The leasehold price was
two hundred eighty-five thousand dollars ($285,000)?

Mr. Franco: On our last sale.

Council Chair Rapozo: So this one...

Mr. Franco: This will probably be around that range, I
would say between two hundred eighty-five thousand dollars ($285,000) and three
hundred thousand dollars ($300,000).

Council Chair Rapozo: Even three hundred thousand dollars
($300,000) and we buy the house for four hundred eighty-five thousand dollars
($485,000), we are putting up a home in perpetuity for one hundred eighty-five
thousand dollars ($185,000), which is unheard of.

Mr. Franco: Yes. Through the CDBG program, when we
worked with the CDBG through the United States Department of Housing and Urban
Development (HUD), their main goal is to serve the lower income households and
giving them the opportunity of homeownership that whatever subsidy that you are
looking at, they are not concerned and they just want to get people into homes.

Council Chair Rapozo: Eighty percent (80%) is...

Mr. Franco: At eighty percent (80%) especially.

Council Chair Rapozo: That two hundred eighty-five thousand
dollars ($285,000), even at three hundred thousand dollars ($300,000) will open up
that opportunity for a lot of families on Kaua’i.

Mr. Franco: Definitely.

Council Chair Rapozo: Thank you very much. Any other questions?
Councilmember Kawakami.

Councilmember Kawakami: What is the process for the public’s knowledge
as far as getting on this list and qualifying?
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Mr. Franco: So for our affordable housing waitlist, you
have to be a Kaua’i resident, a first-time homebuyer, and have completed homebuyer
education classes through a HUD-certified counseling agency. There are two (2)
different agencies that we refer our applicants to that do the classes here on Kaua’i.
So once they have completed the class, they get a certificate of completion that they
went through the homebuyer education class. We have them fill out a short
registration form, and then we basically give them a homebuyer number, which is a
number that sticks with them in perpetuity. . . until they buy or move off-island or for
whatever reason, they are assigned that homebuyer number through the process and
then when we do have properties like this that become available, we notify everybody
on our homebuyer list and then based on who responds or who is interested in the
property, we work by their homebuyer number that they are assigned. We work with
the lowest number. Sometimes, it is not always the first person that gets... for
whatever reason, they may not be able to qualify for financing or something like that.
So we tell people that if they are interested to stay on our homebuyer list and their
number may come up.

Councilmember Kawakami: Thank you.

Council Chair Rapozo: Not everyone on the list is eighty
percent (80%) and below.

Mr. Franco: That is correct.

Council Chair Rapozo: So the ones above obviously do not qualify.

Mr. Franco: Yes, so we would have to make sure that they
would meet the income criteria first before we would officially offer them the
opportunity to purchase it.

Council Chair Rapozo: Right. Councilmember Kaneshiro.

Councilmember Kaneshiro: Our CBDG bucket for this type of
money... does it just come with the package that we get from the Feds or is it...

Mr. Frarico: It is actually CDBG income that we had in the
past. So when we do an acquisition, then whatever proceeds we get from the sale
goes back into the CDBG home purchase program. So anything that
accumulates... our goal is to at least acquire one (1) to two (2) properties per year. So
depending on the funding that is in there or how much we garner from the sales of
properties, it is kind of.. .we do not.., it is kind of there for that purpose... it is kind of
an active revolving fund that we use.

Councilmember Kaneshiro: Thank you.

Council Chair Rapozo: Councilmember Yukimura.

Councilmember Yukimura: Steve, how much money is in that fund?
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Mr. Franco: Off the top of my head, right now, I believe it
is somewhere around seven hundred fifty thousand dollars ($750,000) right now, so
we try to keep it within limits of...

Councilmember Yukimura: Yes, so you are limited by the amount that is
in that fund.

Mr. Franco: Yes, that is correct.

Councilmember Yukimura: If we could increase that fund, you could
actually purchase more properties, right?

Mr. Franco: Possibly, yes.

Councilmember Yukimura: Your homebuyer education, you said there are
two (2) entities...

Mr. Franco: Yes, there are two (2) nonprofit agencies that
conduct the classes and they are HUD-approved. It is Hawaiian Community Assets,
which is based out of Anahola. They provide classes monthly here in Lihu’e.
Sometimes, depending on the demand, they will do a couple of classes per month, but
on the regular schedule, they have one (1) a month. The Hawai’i Homeownership
Center, which is based out of Honolulu, they usually come here quarterly to do classes
here on Kaua’i; they do not have an office here on Kaua’i that is why.

Councilmember Yukimura: That program, the requirement that the
County has for any potential homebuyer to take that course is so good, because I know
at least one (1) family that qualified and got a house through the Housing program,
but they lost it—this was early on—they had not taken the homebuyer course and so
they did not know how to manage their finances.

Mr. Franco: Yes, and what is good about both of these
organizations is that they both provide services even after the homebuyer education
class or even after they have purchased a home, they can provide foreclosure
prevention, budgeting, financial counseling, and that kind of stuff. Even after they
have gotten into the home, both of those organizations provide that follow-up type of
service as well.

Councilmember Yukimura: That is excellent. Thank you.

Council Chair Rapozo: Any other questions? If not, thank you very
much. Any public testimony?

MATT BERNABE: Matt Bernade, for the record. I walked in
halfway through that discussion, but from what I heard, it sounds like a great
program. The one thing I just want to point out as part of the discussion is that I
have a lot of friends and many of them do similar programs like this and there is
always this condition of first-time buyer, which has made me always think about it
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because some of my friends are ineligible for this. They lost money or made bad
investments due to the fallout of the real estate market prior, or in some cases that I
know of, they inherited a piece of a property that they do not actually own, but on
title, their name is there. Therefore, when they go to do these kind of programs, they
are not eligible because they have technically owned something prior to this. I was
hoping that Mr. Franco was going to stay, but they went out... they are back? I hope
you can hear what I am saying because I know a lot of people and I talk about this
and I have also testified in the past that because I am a homeowner, I was unaware
of how scared people are to be bumped out of their rental to the point where they are
almost held hostage to some landlords. This housing crisis, which I will talk later
about has led to despair in some portions of the community that lead to drugs, lead
to other things, and eventually even perhaps suicide. This is a big issue at the core
of our local. . . and any society. . . this is our little kuleana, Kaua’i, but it is the same if
you are in Los Angeles or anywhere. If we do not have housing and we do not have
that and there is despair in the public that they are never going to get elevated, that
“American dream” or that light at the end of the tunnel or whatever way you want to
word it. So I admired these programs, but there are some very eligible people that
pay their rent, have jobs, but they just have hard luck. Like I pointed out, that
kuleana ownership, I know more than one (1) that has not been eligible for first-time
programs like this because of that. So maybe when we do these things, if that can be
taken into consideration would be my only point of contention here. Thank you very
much.

Council Chair Rapozo: Thank you very much. I think he heard that
loud and clear. Any other testimony? Seeing none, I will call the meeting back to
order. Further discussion? Councilmember Yukimura.

There being no further testimony, the meeting was called back to order, and
proceeded as follows:

Councilmember Yukimura: I am grateful to the Housing Agency for this
really excellent program and I want to acknowledge that it was started during Ken
Rainforth’s leadership and he also was the one who saw how important homebuyer
education was to this whole program. It is a really essential element and actually, as
I look across at Yvette, Gary Mackler and Ken were part of this team that help put
in place some of these really important programs. I believe that Ken was one of the
founders of the Hawai’i homebuyer center and has done more than just starting the
program here, but also has made it go islandwide. It is a really good program and it
is a way to keep houses from going into the market so that our people can really afford
it.

Council Chair Rapozo: Any other discussion? I get a lot of calls from
people and they get discouraged when they call because the waiting list is so long,
but I think the reality is a lot of people fall off of the list or they end up purchasing a
property, so they no longer qualify. So my suggestion is that they take the course.
The course is not only for homeownership; it is just good for financial education and
how to boost your credit score. There is so much value in those courses, and in the
meantime, you are on a list that at any time could change. A lot of the people on that
list today, as I said earlier, are above eighty percent (80%) median income, so they do
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not qualify for an opportunity like this. A lot of those names in that list are going to
fall off and everybody is going to be elevated, so my only suggestion is that everybody
that is interested in purchasing a house, as far as a first home, I know it can be a
problem for some, but that is the target. We are trying to get these families that have
not purchased a property and the benefits for this program is just a lot more than
getting the home itself. I encourage everyone to participate in that. Any other
discussion? If not, the motion is to approve.

The motion to approve C 2018-198 was then put, and carried by a vote of 6:0:1
(Councilmember Brun was excused).

Council Chair Rapozo: Motion carried. Next item, please.

C 2018-199 Communication (08/29/2018) from the Fire Chief, requesting
Council approval to establish one (1) Temporary As Needed (TAN) operator position
to accommodate emergency staffing needs, pursuant to the Hawai’i Fire Fighters
Association Contract Agreement as outlined in Section 27, for an additional brush
truck assigned to the Hanalei Fire Station to use in emergency situations, including
but not limited to, incident management, natural disasters, flooding, emergency
proclamations, evacuation, isolation, and to shelter-in-place: Councilmember
Yukimura moved to approve C 2018-199, seconded by Councilmember Chock.

Council Chair Rapozo: Any discussion or public testimony?

There being no objections, the rules were suspended to take public testimony.

There being no one present to provide testimony, the meeting was called back
to order, and proceeded as follows:

The motion to approve C 2018-199 was then put, and carried by a vote of 6:0:1
(Councilmember Brun was excused).

Council Chair Rapozo: Next item, please.

Ms. Fountain-Tanigawa: Chair, C 2018-200 will be taken after
Executive Session.

Council Chair Rapozo: Mauna Kea, this appeal, is that the one for
the surcharge on the property tax? No. Okay. That is fine. We will just wait for the
Executive Session. I was just wondering if there was anything in here that can be
discussed openly that would not require us to go into Executive Session. It is an
amicus brief for an appeal.

MAUNA KEA TRASK, County Attorney: For the record, Mauna Kea
Trask, County Attorney. It has been.. .what is it... C 2018-200?

Council Chair Rapozo: Yes, C 2018-200.

Mr. Trask: No, I think that is the gun one.
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Council Chair Rapozo: Yes, so we can go into Executive Session
unless there is enough information that you believe to get the support?

Mr. Trask: Basically, the issue is that there was a Ninth
Circuit Supreme Court case that said in the Third Circuit, which is Hawai’i Island,
that a gentleman was unconstitutionally denied his right to open carry a firearm,
which is a big concern to our police department and throughout the State. Hawai’i
has, for the record, very reasonable regulations on the carrying of handguns, so this
has the potential to change that.

Council Chair Rapozo: Okay. We will take that up after the
Executive Session. Next item, please.

There being no objections, C 2018-201 was taken out of order.

C 2018-201 Communication (08/31/2018) from the First Deputy County
Attorney, requesting Council approval of the indemnification provisions contained in
the User Agreement for the Grammar Refresher (Self-Paced Tutorial) course, to be
taken by each staff member of the Office of the County Attorney to better support the
needs of the attorneys: Councilmember Chock moved to approve C 2018-201,
seconded by Councilmember Yukimura.

(Councilmember Kagawa was noted as not present.)

Council Chair Rapozo: Any discussion or public testimony?
Councilmember Yukimura.

Councilmember Yukimura: I do not have any real concerns, but I was just
curious, the “Grammar Refresher Course,” is that really about grammar?

There being no objections, the rules were suspended.

Mr. Trask: Yes, it is a self-paced tutorial, a computer
program. So what we have done in the Office of the County Attorney, in addition to
bringing litigation in-house, appropriately organizing the office, we have also
upgraded a lot of the longstanding legal clerks. They develop real high-capacity to
handle legal work, so in order to... it is hard to get an attorney, but we want to utilize
and maximize not only their talents, but also to increase the efficiency of the office
and increase their ability to do more. So we have upgraded a few to paralegals, so
they need the concurrent training, so we want them not only to draft collection letters.
One clerk alone was able to get about two hundred fifty thousand dollars ($250,000)
in fees owed to the County, so we want to assist them in drafting and all that kind of
stuff. This is like a contract of adhesion, very little ability nowadays to negotiate
software contracts with the providers. So it is just like a pro forma thing.

Councilmember Yukimura: I think it is excellent because my experience
is that grammar is not really being taught in the schools anymore and so there are
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many levels of ignorance about grammar and it is really to your credit that you are
doing this kind of capacity-building.

Mr. Trask: I would love to take credit, but it is really the
office’s effort. Thank you.

Councilmember Yukimura: That is credit to those in your office who are
doing this.

Mr. Trask: Yes.

Councilmember Yukimura: Thank you.

Council Chair Rapozo: Any other questions? Seeing none, thank you
very much. I will call the meeting back to order. Further discussion? I think we
already voted. The motion was made.

There being no objections, the meeting was called back to order, and proceeded
as follows:

The motion to approve C 2018-201 was then put, and carried by a vote of 6:0:1
(Councilmem ber Brun, was excused).

Council Chair Rapozo: Next item, please.

Ms. Fountain-Tanigawa: The next item is a Legal Document.

LEGAL DOCUMENT:

C 20 18-202 Communication (08/29/20 18) from the Acting County Engineer,
recommending Council approval of a Department of Water Elevation Agreement and
indemnification language contained therein, between the County of Kaua’i
Department of Public Works and the County of Kaua’i Department of Water, for Tax
Map Key (TMK) (4) 3-8-018:012 (4940-C Maalo Road), Lihu’e, Kaua’i, Hawai’i, to
document that the Department of Public Works is aware that the subject property is
at such an elevation that it cannot be assured of dependable water supply.

. Elevation Agreement for TMK (4) 3-8-018:012

Councilmember Kaneshiro moved to approve C 2018-202, seconded by
Councilmember Yukimura.

Council Chair Rapozo: Any discussion? Councilmember Yukimura.

Councilmember Yukimura: Can we have Mahealani come up?

Council Chair Rapozo: We asked the Department of Water to be
here... are you...
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Councilmember Yukimura: Doug is here, too.

Council Chair Rapozo: You both can come up. We sent over a
question that was responded to and I think everybody got the response from the
Department of Water, which kind of explains what this is about. I had never seen
one of these before in all my years on the Council. We have never approved an
Elevation Agreement, so I guess I got kind of concerned, but your response was clear.
I appreciate the response. Thank you. Councilmember Yukimura.

Councilmember Yukimura: Can you tell us what this agreement actually
does?

There being no objections, the rules were suspended.

MAHEALANI M. KRAFT, Deputy County Attorney: For the record,
Mahealani Kraft, Deputy County Attorney. It is a standard document that the
Department of Water has. Depending on the elevation of a property and the facilities
that the department has, it cannot guarantee certain pressures. So we require
applicants to sign the form and they are on notice that we may or may not be able to
guarantee a certain amount of pressure, but we do have standards within which that
this property in particular complies with.

Councilmember Yukimura: So it basically says that they might
experience low water pressure, and why is that from an engineering standpoint?
Doug, can you answer that?

DOUGLAS HAIGH, Chief of Buildings: Doug Haigh, Department of
Public Works, Building Division. As mentioned, the elevation difference between the
source tank and the facility is such that the estimated pressure is about
forty-three (43) pounds per square inch (PSI) from the pure...

(Councilmember Kagawa was noted as present.)

Councilmember Yukimura: Can you speak louder, please?

Mr. Haigh: Based on the difference of elevation of the
supply tank of water—it is actually a control valve—and the facility is such that the
anticipated pressure is forty-three (43) PSI at the meter. That is an engineered
calculation. My understanding is that the Department of Water considers forty (40)
to fifty (50) in adequate range, but when they are in the low-forties, they ask for this
agreement to provide further protection for their sleep, I guess. So what we do is we
design our plumbing system based on that PSI, the anticipated PSI, to make sure
that the plumbing system will meet the requirements of the Uniform Plumbing Code.
The Uniform Plumbing Code requires fifteen (15) PSI minimum pressure at the
plumbing fixture. So we are fairly comfortable that we have the system designed
adequate for that. Now, the next issue is your fire sprinkler system. Typically, fire
sprinkler systems are designed and actual final design is by the contractor. They do
the final design with a fire sprinkler engineer and submit that to the Fire
Department. Those calculations have not been done yet. We do not anticipate a
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problem. The worst problem is that there might be a booster pump required for the
fire sprinkler system, but we are not anticipating that.

Councilmember Yukimura: So the forty (40) to fifty (50) PSI works for
domestic water needs of a home or an institution, but for fire, you need a higher
pressure than that?

Mr. Haigh: Not necessarily, no. I am not an expert fire
sprinkler system designer, so I am not sure. We actually do a different test because
you need to know fire water flow. So we will be doing a test at the fire hydrant that
we recently installed at this site and that will give us better numbers to make the
final design decisions for the fire sprinkler system. Part of the reason why the
Department of Water does this, too, is because they do not know what the final
elevation of the house is going to be or the piping and stuff. If you are in the lower
range and you do not design your system appropriately, you can get a lot of resistance
in your lines or you can have an elevation change, where then you will actually have
a lower pressure at the facility.

Councilmember Yukimura: But is the design of the building not complete?

Mr. Haigh: It is complete.

Councilmember Yukimura: Was it done before they knew about the solar
water pressure?

Mr. Haigh: I cannot answer that question because I was
not involved in the project at that time, but we have gone back to the mechanical
engineer and he is comfortable that his system will be fine with the existing
forty-three (43) PSI.

Councilmember Yukimura: So if after the building and occupancy they
find that it does not work, will the mechanical engineer guarantee a working project?
If the treatment center was designed without knowledge of low water pressure and
you are saying that the low water pressure could result in problems if it was not
designed with that in mind...

Mr. Haigh: The mechanical engineer should have this
information in-hand and probably had this information in-hand when he designed
the system. The information was available to him. I do not know and I did not verify
that he did, but he did get back to us saying that he is comfortable that we are okay
for the plumbing system.

Councilmember Yukimura: Well, that is why I asked if he would
guarantee that there would be no problem.

Mr. Haigh: Well, that is why we have “Errors and
Omissions” insurance with consultants, so that if they do make a mistake in the
design, we have potential. . . that they have the liability.
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Councilmember Yukimura: There is a feedback ioop so that the users of
the Adolescent Drug Treatment Center will know that so that they can get recourse.

Mr. Haigh: I am sure we will hear from the users if they
have problems with their water pressure. But prior to final issuance of Certificate of
Occupancy (CO), our plumbing inspectors do run pressure tests to assure that there
is adequate water pressure at the fixtures.

Councilmember Yukimura: Okay. If a booster pump is needed, what kind
of costs or complications does that incur?

Mr. Haigh: I am not an expert in that, but I do not think
it is anything too significant.

Councilmember Yukimura: Who pays the cost?

Mr. Haigh: We do.

Councilmember Yukimura: “We” meaning the developer of the...

Mr. Haigh: The County of Kaua’i. It is our facility. Like I
say, it is not the risk.., that becomes a discussion, but it would be a changed condition
if a pump is needed... is my opinion.

Councilmember Yukimura: I am sorry, the condition of the pump would
be a changed what?

Mr. Haigh: Changed condition of what was planned for
this system.

Councilmember Yukimura: And if it is a changed condition, what does
that mean?

(Councilmember Brun was noted as present.)

Mr. Haigh: That means that it is subject to a change order
to pay for it. I am probably saying this a little bit prematurely in that we have not
gotten to that point and then review all of the documents in detail to confirm, but
that is really.. .if we do get to that point, then we need to go back and review all of the
documents and review the fine print within the specifications and see where that
liability lays. At this point, we are not anticipating a problem.

Councilmember Yukimura: I am not worried about the liability because I
do not know what the cost is. That is what I was asking for—is it a big thing or is it
a small thing, this booster pump? I do not know, that is why I am asking the question.

Mr. Haigh: I understand and I do not have the answer for
that. To me, it is not a big thing, because to me, a big thing is something like a one


























































































































































